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Shf'lia Bailey Taylor
Chief .I:\dmiJlisual:jve J.;aw Judge

.Ianuary 16,2008

Alan Steen

ALlministr;';lor
T~xas Al(;oho~ic Beverage Commission

580(, Mesa Drive
!\l..\.stin, l'exas 78731.

Docket No. 458-08-0221/"fABC vs. ROBERTO .'ORCE PEREZ

BUDDY'S Gl"{OCEJ"{IES Ir~C.
RE:

\)ear Mr. Stecn:
Ple,1se find enclosed a Proposal foT De.:isio\1 in this case. It co~1tains my recommendation

and u\lderlying rationalc.

Sincerely, / -i...
'I ! ," !f) [ II~l ~~k:k'- JIV'L ,,~)-.t(L, ,

MELISSA M. R1CARD
AdminIstrative Law Judge

~'lt\1 \~/mar

£J1clt\~lIrl:SaLldl'iI K. PattLJT\. Staf!' AtlOflley. icxQ, Alconu!ic Beveragl: Comn)js~ioI1, 58U6 Ivlesa Driyc, Austin. TX 78731-

~£GlIL)\I"{ MA~ I.uu Brigh1, l)ir\:Clorof\ ,cgoll Service" l'exIIs Alcoholic 8cveragc COIllJl1issiol1, 5806 rvlcsa Drive. Austin, rx 7873 \.

~~Gl! bAR MA~Jose ~1ari~ A1vClrez.At(\.'i'IlC:IJ tt1r Rc)p\.1l1denl. 50 I North Britton, Rio (jrcIJ'\dc, T~ 7&532 "~ I"l.EClll.J\I{M~

5155 Flynn Pal,I..\\'ay. Suil~'. 200 .CorpLls Christi. Tt',~~ i84Jl-4J39

(3C11) 88.~-:jO2:~ Fi\>: (361) H84~5427

htl r f /"fW'" s()lill.!!tl~ it'. tx L';,
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DOCKET NO. 458-08-0221

TEXAS ALCOHOLIC BEVERAGE
COMMISSION

§
§
§
§
§
§
§
§

BEFORE THE STATE OFFICE

VS,

OF
ROBERTO JORGE PEREZ
D/B/A BUDDY'S GROCERIES,
INC., Respondent ADM.fNIST1U TIVE HEARINGS

PROPOS,~J... I;'OR DECISION

The statT of the Texas l\lcoholic Beverage Commission (r ABC (I[ the Commission) brought

this ~nfol-cement acition against Roberto Jorge Perez d/b/a Buddy's Groceri ~S (Respondent) for offenses
I

committed in violation of the Texas Alcoholic Beverage Code. TI1e Respondent dId not make an
I

appearance at the hearing. This Proposal lor OecisioD finds the allega~~ons proven and adopts the

recommendation of the staff that the Respondent's pemlitiliceI1se issued tythe T ABC be cancelled for

calise

PROCEDURAL HISTORY, NOTICE, AND JURISDICTION

The Commission and SaArI have jurisdiction over this matter a; reflected in the collclusions

of law The hearing in this matter was convl~ncd on November 12, 20(:)7, at the offices of the State

OffIce of Adll1inis'trative Hearings (SOAR) in Corpus Christi, Nucces County, Texas, by Melissa M,

RicaJ-d, Admi11istrative Law Judge- (AU). T ABC's S taff \va~ rcpresen :ed by i 1$ counsel, Sandra K

Patton. The Respondel1t did not make an appearance at the hearing. B,~cause the hearing proceeded

011 a default basis and TABC's factual allegations arc deemed admitted as true, the At-I has

ll1corporated 

those allegations into the findIngs of fact below,

11.) EVIDENCE AND APPLICA,BLE S1 ATUTORY PROVrSIONS

The 

Texas Administrative Code, atl TEX. ADMrN. CODE (Ru.1e~) in § 15555, provides that if

a party does not appear fol- a hearing, the factual allegations coI1tained in the notice of hearing will be
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an aJcoh~lic beverage to a minor.
I

106.03. lberefore,ICode § ll.61 authorizes the Commission to cancel Respondent's penllit.

to appear at the hearing

Ill. RECOl\'IMENDA TION

IV. FIl'IDINGS OF FACT

pennit history w1s admitted as part of the [Iecord, which shows that t'1e Respondent has SIX orner

Staff recommended that



02/'12/2008 15: 10 FAX 3618845427 CC SOAH
141004

-.;.;..-'

PAGE 3PTlOPOSAL FOR DECISJONSOAH DOCKET NO. 458-08-022]

Gin tbe same date, TABC's StatTsent a notice of hearing regarding the violations of the Texas

,A,!lcoholic Beverage Code to the attorney of record for thc Respordenr, Jesus Maria Alvarez,
561 North ~ritton, Rio Grande, Texas, '78582. The notice was sen,t to the attorney's facsimile

n~11.1ber, (9$6) 487- 7521-

3

IThe notice! of hearing contained a statement of r11e time, locati,)n, date, and nature of the
h~aring; a dtatel11ent of the 1egal authority alldjurisdiction under 'I'vhich the hearing was to be
hpld; a reference TO the particular sections of the statutes and ru1es involved; and a short plail1

s,atement qfthe allegations and the rellcfsougl1t by the T,'\BC.

4,

.~he noticelof hearing set,t. by return l:el::eipt requested mail was sj"gned for by the RespondeDt
apd the gr~en acknowledgment card ~:howilig this sigl1ature wa) retumcd to the l-ABC 011

October 1,12007.
,

lthe noticelofhearing contained thc fo11owing language in capita letters in 12-point boldface

tyPe: l

6

If you fail to appear at the hearing... the Commission will pr)ceed without you and the
allegations in the notice will be deelrned admitted as true, and the relief sought may be

granted by default.

~n October 2,2007 the State Office of "a..dministrativeHearings issued Prehearing Order No.
1, specifying that the matter would be l.1eard on November 12,20(:17 at 11 :00 a,m. at the offices
~f the State Office of Administrative Hearings, Corpus Cllfisti, Nueces County, Texas. 111e

~rder req~ircd the parties to file a notj,cc of inte11t to appear.

7.

pn N ovembe1- 1, 2007, J.M "Chuy" }\lvarez, filed a notice of in1,eJ,t to appear 011 behalf of the
ReSpOJ1dent, stating that he would appear in person onthc date ~rld time that tl"le matter was set

ror hearing.

8

trhe heari~g on the merits was held on November 12, 2007, at th,: offices of the State Office of

Administrative Hearings, Corpus Ch11sti, Nueces County', '[exaf,. Staff was represellted by its

Icounsel, $m1dra K. Patton, The Re~:pondel1t did not appear al'ld was not represented at the

,!hearing, ~nd the record was closed on the same day,
,

9.

10,

The hearing proceeded on a defau.lt basls, and the allegations colt1tained m the not1ce o'fhearing

were deemed admitted as tniC.
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12. On or about February 10,2007, Respondent or its agent, servant or employee with criminal

negrigence sold, dispensed, or delivered an alcoholic beverage to a minor

1.3 The Respondent's license history shows that the Respondent has six prior violations, four of
wh ich are for sale of alcoholic beverag/:s to millors.

V. CONCLUSIONS OF LAW

TABC hasjllrisdiction over this matte:... pursuant to TEX. ALCO. E:EV. CODE ANN. §§ 6.01 and
1.1.61.

SOAR hasjunsdictio11 to: COl1duct the a,jrninistrative hearing and t(1 issue a proposal for decision

coJltaining findings of fact and concrusions of law pursuant to TEX GOV'T CODE ANN. CI-I. 2003.

3 Notice of the hearing was provIded as required by the Ad-ninistrative Procedure Act,
TEX. Gov'rCODEANN. §§ 2001.051 i~ND2001.052.

4 Nonce of the hearing was sufficient 1;0 allov.' entry of default d~cislon under State Office of
Admini.~trative Hearings rules, 1 TEX. ADMIN. CODE § 155.55.

Based upon Findings of Fact No. 12, Respondent violated TEX. ,\LCO. BEY. CODE ANN, § 106.
03.

6 Based on the foregoiJig Findings of Fact and ConclusiollS of Law, Respondent's penn it should
be cal1celed for cause.

SIGNED ,famlary 10,2008,

;/ , 11-1 &' ~ (j~fl-! -
M RD
ADMINI TRA T[vE LP. W JUDGE
STATE OFFICE OF ArMINlSTRA TIVE HEARINGS


